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RIGHTS OF WAY COMMITTEE 

 

 

 

 

To:  Chair, Ladies and Gentlemen 

Troedyrhiw 77 
 

 
PURPOSE OF THE REPORT: 

 

To consider the installation of gates and/or barriers along this section of Taff Trail. 
 

 
 

1.0 INTRODUCTION AND BACKGROUND 
 
1.1 Troedyrhiw 77 forms part of the Taff Trail. As councillors are aware the Taff Trail is 
 a widely used national cycle route. Councillors are also aware that motorcycles and 
 other motorised vehicles frequently use sections of the Taff Trail. The route is 
 depicted on the attached plan between point A and point D 
 
1.2  A number of meetings have taken place with members of the Police Force, Fire 

 Service and Ambulance Service with regard the danger that use of the Taff Trail by 
 these prohibited vehicles causes to members of the public. At these meetings 
 discussions took place about the installation of gates and/or barriers at Points A, B, 
 C and D on the attached plan. 
 

1.3  The use of the Trail as an uninterrupted track needs to be weighed up against this. 
 The use of the track by people on horseback, push bike, parents with prams and 
 disabled users in wheelchairs also needs to be taken into consideration. 

 

1.4  Following consultation with the above bodies and having considered the use of the 
 Trail by authorised users and the potential/real dangers posed to authorised users by 
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 motor bikes officers make the following comments in relation to each of the 
 suggested points for the installation of gates and/or barriers.  

 

1.5  With regard Point A on the plan it was suggested that a gate, K barrier and a horse 
 pass be installed at this point. If a gate were to be installed at this point then the Taff 
 Trail would need to be diverted to allow pedestrians and equestrians to utilise the K 
 barrier and horse pass. The horse pass and K barrier would be erected on land in 
 the ownership of Welsh Water. Welsh Water have been party to the discussions in 
 relation to the erection of furniture along the Taff Trail.  

 

1.6  Diversion of the right of way would require an order to be made under s118 
 Highways Act 1980. The legal background for making a diversion order under the 
 Highways Act 1980 is set out in Agenda Item 5. A diversion at this point would entail 
 diversion of the Taff Trail onto Welsh Water land. A diversion would also move the 
 Trail closer to Gethin House. If the trail were diverted then a gate would be installed 
 across the current alignment of the route. This gate would be looked with a proposal 
 that certain people be allowed keys in order to access properties further south. 
 Across the diverted section the proposal is that a horse pass and a K barrier be 
 installed.        
 

1.7  Installation of a K barrier and gate at this point would not require a diversion of the 
 Trail, the gate and barrier would fit within the width of the track itself. 
 

1.8  It should be noted that although discussion s have taken place in relation to a 
 diversion at this point no application has been received by any public body or by an 
 individual to divert the trail. As no application has been received no third party has 
 completed a defrayment form stating that they would pay any compensation that was 
 found to be payable to a third party. If the Council undertakes the diversion under of 
 its own volition and compensation becomes payable then the compensation will be 
 payable out of the Council’s coffers. 

 
1.9   At point B it was suggested that a gate and a horse pass be installed. Point B lies 

 between two old railway abutments on a blind bend.  
 
1.10 Installation of furniture at this point would prove to be dangerous and it would 

 interfere with the uninterrupted use of the Trail by users.  
 
1.11 At Point C, adjacent to Aquarius it was suggested that a horse pass and a K barrier 

 be installed across the route of the Trail. To both the east and west and the furniture 
 it was proposed that a fence be installed. Installation of a K barrier and horse pass at 
 this point would prove to be of no avail if the fences at either side were not installed 
 at the same time. Whilst the horse pass and K barrier would cross the right of way 
 the fences to either side would lie outside of the control of the local authority. 
 Installation of theses fences would be on private land and further as they are on 
 private land maintenance of these fences would not lie with the council.  

 
1.12 If the furniture were to be installed at this point with no fences then the installation of 

 furniture would prove to be ineffective.  
 



1.13 Installation of furniture at this point would be impractical and would interfere with the 
 public’s use of the Trail. 

 
1.14 It was also proposed that a horse pass and K barrier be placed at Point D, the 

 southern terminus of Troedyrhiw 77. Further it was suggested that a fence ne 
 erected to both the east and west of these items of furniture.  Installation of a K 
 barrier and horse pass at this point would prove to be of no avail if the fences at 
 either side were not installed at the same time. Whilst the horse pass and K barrier 
 would cross the right of way the fences to either side would lie outside of the control 
 of the local authority. Installation of theses fences would be on private land and 
 further as they are on private land maintenance of these fences would not lie with the 
 council.  

 
1.15 If the furniture were to be installed at this point with no fences then the installation of 

 furniture would prove to be ineffective. 
  
1.16 Installation of furniture at this point would be impractical and would interfere with the 

 public’s use of the Trail.                        
 

2.0 FINANCIAL IMPLICATIONS 
 
2.1 The horse pass and adjustable K barrier at Point A are likely to cost in the region of 
 £2,800. The Council would not pay for the installation of a gate at this point as the 
 gate would not be on the public right of way. 
 
2.2  If a decision were made to divert the route at Point A then a diversion order would 

 need to be made under s118 Highways Act 1980. This order would need to be 
 advertised in the local press at a cost of approximately £1,000 
 

2.3  The diversion of a public right of way allows an application to be made under s28 
 Highways Act 1980 for compensation. 

 
2.3 Councillors should be aware that there is a right for any adjacent landowners to 
 claim compensation under section 28 Highways Act 1980 which states:- 

(1)Subject to the following provisions of this section if, on a claim made in 
accordance with this section, it is shown that the value of an interest of a person in 
land is depreciated, or that a person has suffered damage by being disturbed in his 
enjoyment of land, in consequence of the coming into operation of a public path 
creation order, the authority by whom the order was made shall pay to that person 
compensation equal to the amount of the depreciation or damage. 

(2)Nothing in this section confers on any person, in respect of a footpath, 
bridleway or restricted byway created by a public path creation order, a right 
to compensation for depreciation of the value of an interest in the land, or for 
disturbance in his enjoyment of land, not being in either case land over which 
the path or way was created or land held therewith, unless the creation of the 
path or way would have been actionable at his suit if it had been effected 
otherwise  than in the exercise of statutory powers. 
 
 

2.4  Installation of the furniture at Point B would be £3,200 



2.5  Installation of the furniture at Point C would be £2,500 
 

2.6  Installation of the furniture at Point D would be £2,300 
 
2.7  If a decision were made to install furniture at any of Points B, C or D then a Definitive 

 Map Modification would need to be made under the Wildlife and Countryside Act 
 1981. This would be in addition to the costs referred to at 2.1 above in respect of a 
 diversion order. 

 
2.8  This order would need to be advertised in the local press at a cost of approximately 

 £1,000 
 
2.9  Councillors are further advised that any order made by the Council may receive 

 objections. If these objections could not be removed then the Order(s) would need to 
 be referred to The Planning Inspectorate for a decision. The cost of a Public 
 Inquiry will be in the region of £5,000 to £10,000.    

 

3.0 EQUALITY IMPACT ASSESSMENT 

 
3.1 An Equality Impact Assessment has been prepared for the purpose of this report and 
 no negative effects have been identified at this stage. 
 

4.0 RECOMMENDATION(S) that 
 
4.1 That no diversion be made at point A and no furniture be installed either. 
 
4.2 That no furniture be installed at Point B. 
 
4.3 That no furniture be installed at Point C. 
 
4.4 That no furniture be installed at Point C.  
  
 
 

ELLIS COOPER  

CORPORATE DIRECTOR OF CUSTOMER SERVICES   
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